
BEFORE THE
EDUCATION AUDIT APPEALS PANEL

STATE OF CALIFORNIA

In the Matter of the Accusation Asainst: Case No.: 01-38

OAH No.: N-2001l004l lBREA OLINDA TJNIFIED
SCHOOL DISTRICT

Petitioner/Appellant

DECISION

The EDUCATION AUDIT APPEALS PANEL adopts the attached proposed Decision of

the Administrative Law Judge as its Decision in the above-entitled matter.

This Decision shall become effective on Julv 28. 2003.

IT IS SO ORDERED July 28. 2003.

(Original Signed)



BEFORE THE
EDUCATION AUDIT APPEALS PANEL

OF THE STATE OF CALIFORNIA

Petitioner/Appel Iant.

PROPOSED DECISION

On November I,2002, atelephonic status conference was held in the above-
captioned matter before Administrative Law Judge Janis Rovner. Carol L. Noreen, Staff
Counsel, represented respondent Office ofthe State Controller; Julie Weng-Gufienez, Deputy
Attomey General, represented the Department of Finance; and Atkinson, Andelson, Loya, Ruud
& Romo, Attomeys at Law, by Joshua Morrison, Attomey at Law, represented
petitioner/appellant Brea Olinda Unifi ed School District.

All parties in this case have executed a Stipulation in the above-captioned case. Based
on the agreement ofthe parties during the November 1,2002, telephonic conference, the
Stipulation is received as Exhibit I and is afiached to this proposed decision and incorporated
by reference. The parties agreed that the stipulation constitutes the record in this case. They
also agree that the stipulation will be converted into a Proposed Decision by the Office of
Administrative Hearings and submitted to the Education Audit Appeals Panel ("EAAP"). The
Stipulation resolves the entire case. The Stipulation and this proposed decision constitute in
their entirety the factual and legal basis and order for this proposed decision, in compliance rvith
Govemment Code $$ I1415.60 and 11425.50.

Dated: June 18, 2003

In the Matter of the Statement of Issues
Against:

BREA OLINDA UNIFIED SCHOOL
DISTRICT,

Case No. EAAP 0l-38

OAH No. L2001100411

(Original Signed)
JANS S. RO\,NER
Admin istrative Law Judge
Office of Administrative Hearings

JSR:ku



1

2

3

5

6

RICIIARD J, CI{IVARO, State Bar No, 124391
CAROL L, NOREEN, State BarNo.205097
OI'FICE OF THE STATD, CONTROLLER
300 Capitol Mall, Suire 1850
Sacramenlo, CA 95814
Telephoner (916)322-5169
Facsimile; (916)322-1220

Attomeys for
KATHLEEN CONNELL, State Controller

In the Matter of the Statement of Issues
Agsrnst:

BREA OLINDA IJNIPIED SCHOOL
DISTRICT

Respondent
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BEFORE THE EDUCATION AUDITS A}PEAL PANEL
STATE OF CAIIFORNIA

OAH Case No,r L-2001 10041I
EAAP CaseNo.01-38

STIPULATION AND PROPOSED
DECISION

All of the parties in this action hereby agree to a complete resolution of trris mafier.
Accordingly, the state contoller's oflice (sco), the Departmenr of Fiuance (DoF) and Brea
Olinda Unified School Distict (BREA OLINDA) hereby agree as follows:

RECITALS

A' The accountancy firm of vicenti Lroyd Stutzrnan, LLp fficenti), the indepondent
auditor, conducted an audit of BREA oLhrDA for tre fiscal year e'ded June 30, 2000.

B. In irs repon of the BREA OLINDA audit dated October 25, 2000 (pages 63, 64 aad
65 .later amcnded on Jwre 14, 2001 and certified by the Sate controller,s office on June 22,
2001), Vicenti identified a fi'ding related to staff DevcloFment fiurding. The repon $ated tnar

STIPUIATION AND PROPOSED DECISION IN THE MAITER OF
AGAINST BREA OLINDA {JNIFIED SCHOOL
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for the August 30, 1999 taining, attendees were not required to sign in during the moming

geueral session. Sigu in sheets were only used for the break-out sessions in the aftemoon.

Therefore, the auditor was unable to verifi '.hat all teachers claimed were in attendance for rhe

tull day.

C. The amount ofquestioned costs is approximately 976,000.00.

D. The relevanr statute iD ilris appeal is cal. Education code $ 44529.1. The applicable

regr:Iation in this appeal is Title 5, Cal. Code Regs. g6001 .

E. BREA OLINDA timely appeaied the audit findings to r-!re Education Audits Appeal

Panel on August 14,2001.

F. DoF officially appeared as a Real party in Inrerest on December 13,2oor. A 
I

I
contiauance ofthe hearing until June 11, 2002 was granted. A fwther continuance ofthe he 

I
:sjlngl

until September 16,2002 was also grarred. 
I

G. BREA OLINDA argued ir its lener o

its records of attendance for the August 30, l99g

by law. Specifrcally the disrict has maintained z

contemporareous record of attendance correctlv

each ofthe participants pursuant to Tifle 5, Ca1. Code Regs. $d001. ir \ v - r ,  J v v v r .  

IH. Michael Herhser, Deputy General Counsel for the Califomia Department of 
i

Education provided a retrer ro counsel for BREA OLII{DA dated May 23, 2002, in which he I
advised that in his opinion, the documentation submitted by the distict satisfied the requir._.orr]
ofTit le,S CaJ, CodeRegs. g5001. I

I, Affer review ofthe sign in sheets mai

Developmenr Day and the Application For Fundi

Harcharik, Assistant Superhtendent, dated June j

OLINDA's assessmeut r}rat the distict has maintr

STIPULATTON AND PROPOSED DECISION TN 1
AGAINST BREA OIINDA UN
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30, 1999 staff Development Day in a manner that satisfies the requirements ofEducation code

$44579.1 and Title 5, Cal. Code Regs. 95001.

AGR.EEMENT

l. For tlre so.le purpose of effecting a stipulation of this accion, trre sco, DoF" and

BREA OLINDA agree that the sign in sheets for the August 30, 1999 sraff Development Day

and the Application for Funding/Cerrification signed and dared by E,J, I{archik, Assistant

superintendent on June 26, 2000 satisfi the requirernenrs ofEducation code g44579.l and Tiue

5, Cal. Code Regs. 96001.

2' Since BREA OLINDA's attendance records for the August 20, 1999 staff

Development Day are in cornpliance with Education code $44579.1 and rirle 5, cal code of
Regs $6001, the audit findi'g idenrified as 0o-3 staJr Developrnent Buy Back on page 64 of
Vicenti's audit report of october 25,zooo (later amended on June 14, 2001) is withdrawn

3' BREA oLINDA sha. , and does hereby, withdrow its appear with prejudice (case No
0l -3 8; oAH No' L2001 1004 ), and waive a-oy and alr rights it may have with respect to appeal
aad/or reconsiderahon of fle audit find.ings in the above entitled matter,

4' The parties understand and agree that any admissions set fonh in paragraphs 1 and 2
of the Agreement are set forth solery for trre purpose ofefrecting a stipuration of this action
alone. Any admissions contained herein shalr not preclude the parties fiom asserting a.ny rigtrts
or defenses with respect to findings in other audit reports or fiscal years.

OFFICE OF THE STATE CONTROLLER
nnut'd' 
)4[ t?1,tfrtz-.-- (Original Signed)

\EAROLY. NOREEN-J
Attomey for KATHLEEN CONNELL,
State Controller

By:
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DEPARTMENT OF FNANCE

Dated:

r 1 ( r . u o c  . . - r " l

[n the Matter of fte Statement of Issues ngainst Brea Olinda Unified School Distriot
EAAP No, 0l-381 OAH No, L-200I10041I
Stipulation and Proposed Decision]

By: (Original Signed)
lwrnwilocbsrEn{Ez

Deputy Attomey General, for
DeDa.rtment of Finance

Datcd: q, lt" I oZ_ By; (Origtnal Signed)
rS$ua E. MoRzusoN
Attd*uey for Brea Olinda
Unified School Disrict

This stipulation is adopted and submitted to the Education Audirs Appeal panel as my
proposed decision of the above-entitled maner.

Diled' 

f'4- 
l{,zml

JANIS ROU\TER
Administative Law Judce

BREA OLINDA LTNIFIED SCHOOL DISTzuCT

STIFULATICN Ar \ 'D  PROPOSED DECISION IN THE MATTER OF
AGAINST BREA OLINDA 3N1F]ED SCHOOL
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By:
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l l  :fa<' : I i l
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